Table of Contents by unknown
Volume 115 | Issue 2 Article 3
December 2012
Table of Contents
Follow this and additional works at: https://researchrepository.wvu.edu/wvlr
This Prefatory Matter is brought to you for free and open access by the WVU College of Law at The Research Repository @ WVU. It has been accepted
for inclusion in West Virginia Law Review by an authorized editor of The Research Repository @ WVU. For more information, please contact
ian.harmon@mail.wvu.edu.
Recommended Citation
Table of Contents, 115 W. Va. L. Rev. (2012).
Available at: https://researchrepository.wvu.edu/wvlr/vol115/iss2/3
WEST VIRGINIA LAW REVIEW
Volume 115 Winter 2012 Number 2
TABLE OF CONTENTS
ARTICLES
Democratizing the Economic Sphere: A Case for
the Political Boycott............ ................... Theresa J. Lee 531
Youngstown Sheet to Boumediene: A Story of Judicial
Ethos and the (Un)Fastidious Use of Language.... ...... Laura A. Cisneros 577
Bypassing Civil Gideon: A Legislative Proposal to Address
the Rising Costs and Unmet Legal Needs of
Unrepresented Immigrants .......................... Erin B. Corcoran 643
Can Law and Literature Be Practical? The Crucible and
the Federal Rules of Evidence ....................... Martin H. Pritikin 687
Talking Chalk: Defacing the First Amendment
in the Public Forum............................. Marie A. Failinger 755
ESSAY
Polley v. Ratcliff A New Way to Address an Original Sin? ........... Atiba R. Ellis 777
STUDENT WORKS
Can Damages Be Too Damaging?
Examining Mason County and Its Progeny............ Amber Marie Moore 807
Presumed Disadvantaged: Constitutional Incongruity
in Federal Contract Procurement and
Acquisition Regulations...... ..................... William J. Bogard 847
1
et al.: Table of Contents
Published by The Research Repository @ WVU, 2012
CITE AS: 115 W. VA. L. REV. (2012).
West Virginia Law Review
(ISSN 0043-3268)
Published three times a year by the WEST VIRGINIA LAW REVIEW
at the West Virginia University College of Law,
P.O. Box 6130, Morgantown, WV 26506-6130
E-Mail: wvlrev@mail.wvu.edu
Phone: (304) 293-2301
Website: http://wvlawreview.wvu.edu
Founded in 1894, the WEST VIRGINIA LAW REVIEW is the fourth oldest law journal in
the nation.
SUBSCRIPTIONS: $30 per year. Single Issues: Price of publication plus shipping
(please e-mail Angie Haught at alhaught@mail.wvu.edu for a price quote).
Subscriptions are renewed automatically each year unless a timely notice of
cancellation is received. Address changes must be made at least one month before
publication date. All notifications of changes of address should include both old and
new addresses with zip codes and nine-digit zip codes for new addresses.
COPYRIGHT: C 2012 by the WEST VIRGINIA LAW REVIEW, except where noted
otherwise. No claim of copyright is made for official U.S. or state government
statutes, rules, or regulations. For permission to reprint an article or any portion
thereof, please address a written request to the LAW REVIEW.
MANUSCRIPTS: The WEST VIRGINIA LAW REVIEW invites the submission of
unsolicited manuscripts. Such manuscripts will be returned only if accompanied by a
self-addressed, postage-paid envelope.
PRODUCTION: The citations of the WEST VIRGINIA LAW REVIEW conform generally to
The Bluebook: A Uniform System of Citation (19th ed. 2010).
The views expressed in the WEST VIRGINIA LAW REVIEW are those of the authors and do not
reflect the policies, opinions, or views of the WEST VIRGINIA LAW REVIEW, its Editors, the West
Virginia University College of Law, or West Virginia University.
Volume 115 Winter 2012 
Number 2
 115 Winter 2012 Number 2
2
West Virginia Law Review, Vol. 115, Iss. 2 [2012], Art. 3
https://researchrepository.wvu.edu/wvlr/vol115/iss2/3
WEST VIRGINIA LAW REVIEW
Volume 115 Winter 2012 Number 2
Executive rtdcIsSelection
& Sym osim Editors
TRAVJS L.BAfNON
MICALAL AABUSH
Executive.Pblications
Editor
MICH EL C. NISSIM-SAB T
WILLIAM J. BOGARD7
KAITLIN LANE HILLENBRAND,
JENNIFER B. PRITCHARD
BOARD OF EDITORS
Editor-in-Cie
AMER4MOOREj'
Senior Managing Editor
DALLAS F. KRATZERJ-1
Executive Notes
Editor,
EVA<OLDS
SENIOR EDITORS
M0ARKE. CooN
JEFFREYD. KAISER
JASON A. PROCTOR
Executive Research
Editors
SHERN COMPTON
AIME Y. RITON
Cutive Dlevelopmntent
Editor,
ANTHONY J. DELLIGATTI
CHRIS1INA M. FRASER
ELIZABETH M. LAFAYETTE
TAI C. SHADRICK
ASSOCIAE EDItORS
NATALIE ARVIZU
SEAN CONRECODE
ELIZABETH GRANT
CANDICE M. KINES
ALYSSA LECHMANIK
SARAH MILLS
JULIA L. PREUSCH
GREG SIEPEL
PATRICK CALLAHAN
MATTHEW D. ELSHIATY
IAN G. HENRY
SHAINA L. KUBIZNA
IMAD S. MATINI
MARK A. MOSES
RYAN C. PULVER
MITCHELL B. TUGGLE
NATHAN CARROLL
BRITTANY A. FINK
JUSTIN KEARNS
JOSHUA LAWSON
KAITLIN E. MCCAUSLIN
ANDREW F. PAHL
WALTON C. SHEPHERD
ALAN J. WILSON
3
et al.: Table of Contents
Published by The Research Repository @ WVU, 2012
BERTHA ROMINE
Secretarial Support
ANGIE HAUGHT
Billing Support
KEITH WALTON
Technical Support
NANCY YOUNG
Accounting
GERALD G. ASHDOWN
Faculty Advisor
4
West Virginia Law Review, Vol. 115, Iss. 2 [2012], Art. 3
https://researchrepository.wvu.edu/wvlr/vol115/iss2/3
SENIOR LEADERSHIP TEAM OF THE UNIVERSITY
James P. Clements, B.S., M.S., Ph.D., President of West Virginia University
Michele G. Wheatly, B.S., Ph.D., Provost and Vice President for Academic Affairs
Christopher Colenda, B.A., M.D., M.P.H., Chancellor for Health Sciences
Kenneth D. Gray, B.A., J.D., LL.M., Vice President for Student Affairs
Narvel Weese, B.S., M.S., Vice President for Administration and Finance
Christine Martin, B.A., M.A., Vice President for University Relations
William Hutchens, B.A., J.D., General Counsel and Vice President for Legal Affairs
Fred L. King, B.S., Ph.D., Interim Vice President for Research and Economic
Development
Margaret Phillips, B.A., M.P.A., Vice President for Human Resources
Jennifer Fisher, B.A., M.P.A., Ph.D., Executive Officer for Policy Development
David Fryson, B.S., J.D., ChiefDiversity Officer
Jay Cole, B.A., M.A., Ph.D., Chief of Staff
Oliver Luck, B.S., J.D., Athletic Director
Robin Yorty, B.A., Executive Director for University Events and Liaison to the President
Sara Master, B.S.W., Special Assistant to the President
Valerie Lopez, B.S., Special Assistant to the Governing Board
COLLEGE OF LAW ADMINISTRATION
Joyce E. McConnell, B.A., J.D., LL.M., William J. Maier, Jr. Dean and Thomas R.
Goodwin Professor ofLaw
John E. Taylor, A.B, M.A., Ph.D., J.D., Associate Dean ofAcademic Affairs and
Professor ofLaw
Anne M. Lofaso, A.B., J.D., D.Phil., Associate Dean for Faculty Development and
Research and Professor ofLaw
Gregory G. Elkins, B.A., M.A., Ed.D., Associate Dean for Administration and Finance
Janet Long Armistead, B.A., M.A., Assistant Dean for Admissions and Student Affairs
Bill Coates, B.A., Assistant Dean for Development
Jessica A. Justice, B.S., J.D., Assistant Dean for Continuing Legal Education
Jennifer F. Powell, B.A., M.S.W., J.D., Assistant Dean for Career Services
James Jolly, B.A., Director of Marketing & Communications
Tina Jernigan, B.A., M.A., Director ofAdmissions
COLLEGE OF LAW FACULTY
Jena Martin Amerson, B.A., J.D., Associate Professor ofLaw
Gerald G. Ashdown, B.B.A., J.D., James H. "Buck" and June M Harless Professor of
Law
Robert M. Bastress, B.A., J.D., LL.M., John W. Fisher, II Professor ofLaw
Valena Beety, B.A., J.D., Associate Professor ofLaw
Forest J. Bowman, B.S., J.D., Jackson Kelly Professor Emeritus
Gregory W. Bowman, B.A., M.A., J.D., Associate Professor ofLaw
Thomas C. Cady, B.A., LL.B., LL.M., Professor ofLaw
5
et al.: Table of Contents
Published by The Research Repository @ WVU, 2012
Vincent P. Cardi, A.B., J.D., LL.M., Bowles Rice McDavid Graff & Love Professor of
Law
Franklin D. Cleckley, A.B., J.D., LL.M., Arthur B. Hodges Professor ofLaw
Charles R. DiSalvo, B.A., M.A., J.D., Woodrow A. Potesta Professor ofLaw
James R. Elkins, B.A., J.D., LL.M., Professor ofLaw
Atiba R. Ellis, B.A., M.A., J.D., Associate Professor ofLaw
Joshua Fershee, B.A., J.D., Associate Professor ofLaw
Kendra Huard Fershee, B.A., J.D., Associate Professor ofLaw
Nathan Fetty, B.A., J.D., Managing Attorney, Land Use & Sustainable Development Law
Clinic
John W. Fisher, II, A.B., J.D., William J Maier, Jr. Dean Emeritus and Robert M
Steptoe and James D. Steptoe Professor ofProperty Law
James J. Friedberg, B.A., J.D., Hale J. & Roscoe P. Posten Professor ofLaw
Katherine Garvey, B.S., J.D., LL.M., Director, Land Use & Sustainable Development
Law Clinic
David C. Hardesty, Jr., A.B., M.A., J.D., President Emeritus, West Virginia University
and Professor ofLaw
David Krech, B.S., J.D., Teaching Associate Professor and Director, Appellate Advocacy
Program
Robert G. Lathrop, B.A., LL.B., LL.M., Professor Emeritus
Marjorie A. McDiarmid, B.A., J.D., LL.M., Steptoe and Johnson Professor ofLaw and
Technology and Director, Clinical Law Program
Patrick C. McGinley, A.B., J.D., Charles H. Haden Professor ofLaw
James A. McLaughlin, B.A., J.D., Robert L. Shuman Professor ofLaw
William 0. Morris, A.B., LL.B., J.D., Professor ofLaw Emeritus
Dale P. Olson, B.A., J.D., LL.M., Professor ofLaw
Thomas 0. Patrick, A.B., M.A., J.D., Teaching Associate Professor ofLegal Reasoning,
Research and Writing
Alison Peck, B.A., LL.M., J.D., Associate Professor ofLaw
William Rhee, B.A., J.D., Associate Professor ofLaw
Jesse Richardson, B.S., M.S., J.D., Lead Land Use Attorney, Land Use & Sustainable
Development Law Clinic
Camille M. Riley, B.A., M.S.L.S., J.D., Associate Professor ofLaw
Hollee S. Temple, B.S., M.S., J.D., Teaching Associate Professor and Director, Legal
Reasoning, Research and Writing Program
Shine (Sean) Tu, B.S./B.S., Ph.D., J.D., Associate Professor ofLaw
James M. Van Nostrand, B.A., J.D., M.A., LL.M., Associate Professor ofLaw and
Director, Center for Energy and Sustainable Development Director
Grace J. Wigal, B.A., M.A., J.D., Teaching Professor and Director, Academic Excellence
Program
Elaine W. Wilson, B.A., J.D., Associate Professor ofLaw
COLLEGE OF LAW ADJUNCT FACULTY
Hon. Michael Aloi, B.A., J.D., Lecturer in Law
Mike Barill, B.S., J.D., Lecturer in Law
P. Nathan Bowles Jr., B.A., J.D., Lecturer in Law
6
West Virginia Law Review, Vol. 115, Iss. 2 [2012], Art. 3
https://researchrepository.wvu.edu/wvlr/vol115/iss2/3
Mary Roberta Brandt, B.A., J.D., Lecturer in Law
Amber L. Brugnoli, B.A., M.S., J.D., Lecturer in Law
Julia Chincheck, B.A., J.D., Lecturer in Law
Hon. Russell M. Clawges, A.B., J.D., Lecturer in Law
Vince Collins, A.B., B.S., M.B.A., J.D., Lecturer in Law
Brian Corcoran, B.S., J.D., Lecturer in Law
Scott A. Curnutte, B.A., J.D., Lecturer in Law
Amy Beth Cyphert, B.A., J.D., Lecturer in Law
Peter DeMasters, B.A., J.D., Lecturer in Law
Teresa Dumire, B.A., J.D., Lecturer in Law
Thomas G. Freeman, II, B.S.B.A., J.D., Lecturer in Law
Hon. David Janes, B.A., J.D., Lecturer in Law
Jacob A. Manning, B.A., J.D., Lecturer in Law
Jennifer K. Mason, B.A., J.D., Lecturer in Law
William S. Mattingly, B.A., J.D., Lecturer in Law
Susan K. McLaughlin, B.S., J.D., Lecturer in Law
Catherine D. Munster, B.A., M.Ed., J.D., Lecturer in Law
Stephen R. Paul, B.A., V.M.D., M.D., J.D., Lecturer in Law
Sandra Price, B.S., J.D., Lecturer in Law
Sean M. Ramaley, B.A., J.D., Lecturer in Law
Ashley Saville-Amtower, B.A., M.P.A., J.D., Lecturer in Law
Debra Scudiere, B.A., J.D., Lecturer in Law
Martin Sheehan, B.A., J.D., Lecturer in Law
Shannon P. Smith, B.S., J.D., Lecturer in Law
Hon. Larry V. Starcher, A.B., J.D., Lecturer in Law
Michael Stuart, B.S.B.A., J.D., Lecturer in Law
Hon. Stephanie D. Taylor, B.S., J.D., Lecturer in Law
Stephanie D. Thacker, B.A., J.D., Lecturer in Law
Nancy Trudel, B.A., J.D., Lecturer in Law
Robert S. Whitehill, B.A., J.D., Lecturer in Law
Gary Wigal, B.B.A., M.B.A., J.D., Lecturer in Law
Sandy K. Wilson, B.S., J.D., Lecturer in Law
James C. Wright, B.S., J.D., Lecturer in Law
COLLEGE OF LAW VISITING FACULTY
Kelly Behre, B.A., J.D., Visiting Associate Professor ofLaw
Michael C. Blumenthal, B.A., J.D., Visiting Professor ofLaw
Thomas K. Clancy, B.A., J.D., Visiting Copenhaver Chair
Barton Z. Cowan, A.B., J.D., Visiting Professor ofLaw
Jessica Haught, B.A., J.D., Visiting Teaching Associate Professor ofLaw
Patricia Lee, B.A., J.D., Director, Entrepreneurship Law Clinic and Visiting Associate
Professor ofLaw
Matthew Titolo, B.A., M.A., J.D., Ph.D., Visiting Associate Professor ofLaw
Suzanne Weise, B.A., J.D., Director, Child & Family Law Clinic and Visiting Associate
Professor ofLaw
Joshua Weishart, B.A., M. Phil., J.D., Visiting Assistant Professor ofLaw
7
et al.: Table of Contents
Published by The Research Repository @ WVU, 2012
8West Virginia Law Review, Vol. 115, Iss. 2 [2012], Art. 3
https://researchrepository.wvu.edu/wvlr/vol115/iss2/3
